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DETAILED ACTION 
Priority 

Receipt is acknowledged of papers submitted under 35 
U.S.C. 119(a)-(d), which papers have been placed of record in the file. 



Information Disclosure Statement 

The information disclosure statement submitted on 08/10/2005 has been 
considered by the Examiner and made of record in the application file. 

Claim Rejections - 35 USC § 1 1 2 
The following is a quotation of the second paragraph of 35 U.S.C. 

112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The claims are generally narrative and indefinite,. failing to conform to 
current U.S. practice. They appear to be a literal translation into English 



Application/Control Number: 10/618,365 Page 3 

Art Unit: 2609 

from a foreign document and are replete with grammatical and idiomatic 
errors. 

In claim 1 , the limitation determining a ratio at which traffic to an 
ingress node is distributed to paths between nodes is vague and 
indefinite. Furthermore, it is unclear what the ratio refers to. 

Claims 1,7,13 and 14 are confusing as written. It is unclear 
what nodes that correspond to within a traffic engineering section 
within a network are. 

Claims 2-6,8-12 and 15 are rejected because they depend from 
rejected claims. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 
383 U.S. 1, 148 USPQ 459(1966) that are applied for establishing a 
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background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the 
claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application 
indicating obviousness or nonobviousness. 

This application currently names joint inventors. In considering 

patentability of the claims under 35 U.S.C. 103(a), the examiner presumes 

that the subject matter of the various claims was commonly owned at the 

time any inventions covered therein were made absent any evidence to the 

contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point 

out the inventor and invention dates of each claim that was not commonly 

owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 1 03(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bays (U.S.Pub # 2002/01413 A1) in view of Meempat 
et al. (US Patent # 6,904,017 B1). 

Consider claim 1, Bays clearly show and disclose 
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a wide area load sharing control system comprising: a module (Paragraph 
0066) determining a ratio (it is unclear what the ratio refers to) at which an 
input traffic to ingress edge nodes (Paragraph 0065) is distributed to a 
plurality of paths.,(Paragraph 0085) set up between said ingress edge 
nodes (Paragraph 0088 and system 80) and egress edge nodes 
(Paragraph 0088 and system 90) that correspond to within a traffic 
engineering section (Paragraphs, 0073 0074, 0083) within a network; and a 
module indicating which unit, a sharing control unit (Paragraph 0028) 
corresponding to said ingress edge nodes or other concentration control 
unit (Paragraph 0072) executes a process of determining the ratio at which 
the input traffic to said ingress edge nodes is distributed to the plurality of 
paths. However, Bays fail to disclose the edge nodes is distributed to the 
plurality of paths. 

In the same field of endeavor, Meempat et al. clearly show and 
disclose the edge nodes is distributed to the plurality of paths (column 2 
lines 53-65). 

Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to incorporate the implement 
and effective load balanced distribution of network data packets as taught 
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by Bays, in the method of Mem pat et al. for the purpose of achieving the 
edge nodes is distributed to the plurality of paths in wide area load sharing 
control system. 

Consider claim 2, and as applied to claim 1 above, Bays, as modified by 
Meempat et al. clearly show a wide area load sharing control system, 
wherein said indicating module indicates which unit, said sharing control 
unit or said concentration control unit, takes charge of the determining 
process (Paragraphs 0068, 0069) in accordance with load states of said 
sharing control unit and of said concentration control unit. 

Consider claim 3, and as applied to claim 1 above, Bays, as modified by 
Mempat et al. clearly show A wide area load sharing control system 
according to claim 1 , wherein said concentration control unit is a network 
control device (Paragraph 0066) concentratedly controlling a plurality 
(Paragraph 0064) of nodes including said ingress edge nodes and said 
egress edge nodes existing in the traffic engineering section within the 
network. 
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Consider claim 4, and as applied to claim 3 above, Bays, as modified by 
Mempat et al. clearly show a wide area load sharing control system, 
wherein said indicating module is provided in a state monitoring device 
(Paragraph 0040, 0072, 0078) outside said network control device 
(Paragraph 0028). 

Consider claim 5, and as applied to claim 1 above Bays, as modified by 
Mempat et al. clearly show a wide area load sharing control system, 
wherein the network (Paragraph 0028) is an MPLS-based label switching 
(Paragraph 0072) network. 

Consider claim 6, and as applied to claim 1 above Bays, as modified by 
Mempat et al. clearly show a wide area load sharing control system 
according to claim 1 , wherein when said sharing control unit corresponding 
to said ingress edge nodes gathers statistic information (Paragraph 0039) 
showing a load state in the network, said sharing control unit gathers 
directly the statistic information from said nodes capable (Paragraph 0031, 
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0035, 0036) of using a notification message based on a specified protocol, 
and gathers, through said concentration control unit, the statistic 
information from said nodes incapable (Paragraph 0030) of using the 
notification message based on the specified protocol. 

Consider claim 7, Bays, clearly show and disclose 

A wide area load sharing control a system comprising: a statistic 
information gathering module (it is unclear what method is used for 
information gathering) obtaining from respective nodes, as statistic 
information (it is unclear what method is used for information gathering) a 
traffic state (Paragraph 0083, 0087) of links connected to said respective 
nodes in a network; a route determining module (it is unclear what method 
is used for route (determining) based on the obtained statistic information 
(Paragraph 0039) at least one route (Paragraph 0040) for extending a 
plurality of paths between ingress edge nodes and egress edge nodes 
(Paragraph 0088) that correspond to within a traffic engineering section in 
the network; and a load sharing determining module (Paragraph 0018) 
determining, based on the obtained statistic information, a ratio (it is 
unclear what method is used for information gathering statistic information 
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gathering) at which a traffic should be distributed to respective paths 
(Paragraph 0020) on the determined route, wherein active modules among 
said module, said route determining module and said load sharing 
determining module are switched over (Paragraph 0072) to between said 
ingress edge nodes and said network control device concentratedly 
controlling said respective nodes, mutually. However, Bays, fails to 
disclose statistic information, a traffic state of links connected to say 
respective nodes in a network. 

In the same field of endeavor, Mempat et al. clearly show and 
disclose a statistic information-gathering module obtaining from respective 
nodes, as statistic information, a traffic state of links connected to said 
respective nodes in a network (Column 13 line 43-50). 

Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to incorporate the implement 
and effective statistics collected by the ingress processors (Paragraph 
0068) of network data packets as taught by Bays, in the method of 
Mempat et al. for the purpose of achieving a statistic information, a traffic 
state of links connected to said respective nodes in a network in wide area 
load sharing control system. 
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Consider claim 8, and as applied to claim7 above, Bays, as 
modified by Mempat et al. clearly show and disclose a wide area load 
sharing control a system, wherein said ingress edge node includes an 
allocating module (Paragraph 0038) allocating packets arrived at, to paths 
on said route on the basis of the ratio, indicated by said load sharing 
determining module, at which the traffic should be distributed to the paths 
on the route. 

Consider claim 9, and as applied to claim 7 above, Bays, as 
modified by Mempat et al. clearly show and disclose a wide area load 
sharing control a system, A wide area load sharing control system, further 
comprising a state monitoring device including: a module gathering and 
judging the load states (Paragraph 0006) of said ingress edge nodes and 
said network control device; and an indicating module (Paragraph 0022) 
switching over active modules among said statistic information gathering 
module, said route determining module and said load sharing determining 
module to between said ingress edge nodes and said network control 
device in accordance with the load states, mutually. However, Bays, fails to 
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disclose statistic information, a traffic state of links connected to said 
respective nodes in a network and monitoring devices. 

In the same field of endeavor, Mempat et al. clearly show and disclose 
traffic state of links connected to said respective nodes in a network and 
monitoring devices traffic state of links connected to said respective nodes 

in a network (Column 13 line 43-50) and monitoring devices. 

Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to incorporate the implement 
and effective statistics collected by the ingress processors of network data 
packets and network and monitoring as taught by Mempat et al. in the 
method of Bay, for the purpose of achieving a wide area load sharing 
control system. 

Consider claim 10, and as applied to claim 7 above, Bays, as 
modified by Meempat et al. dearly shows wherein wide area load sharing 
control system, wherein when said ingress edge nodes gather the statistic 
information showing a load state (Paragraph 0015) within the network, said 
ingress edge nodes gather directly the statistic information from said nodes 
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capable (Paragraph 0085) of using a notification message based on a 
specified protocol, and gather, through said network control device, the 
statistic information from said nodes incapable (Paragraph 0046) of using 
the notification message based on the specified protocol. 

Consider claim 11, and as applied to claim 7 above, Bays, as 
modified by Meempat et al. clearly show wherein if said ingress edge node 
does not include said load sharing (Paragraphs 0015, 0018) determining 
module, said load sharing determining module of said network control 
device is made to operate (Paragraph 0090). 

Consider claim 12, and as applied to claim 7 above, Bays, as 
modified by Meempat et al. clearly show and disclose a wide area load 
sharing control system, wherein wherein if said ingress edge node does not 
include said load sharing (Paragraphs 0015, 0018) determining module, 
said load sharing determining module of said network control device is 
made to operate (Paragraph 0090). 
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Consider claim 13, Meempat et al. as modified by Bays, clearly 
shows and disclose a wide area load sharing control a method comprising: 
A wide area load sharing control method comprising: determining a ratio at 
which an input traffic to ingress edge nodes is distributed to a plurality of 
paths set up between said ingress edge nodes and egress edge nodes that 
correspond to within a traffic engineering section within a network; and 
indicating which unit, a sharing control unit corresponding to said ingress 
edge nodes or other concentration control unit, executes a process of 
determining the ratio at which the input traffic to said ingress edge nodes is 
distributed to the plurality of paths (Paragraph 0046). 

Consider claim 14, Bays, clearly shows and disclose 

a wide area load sharing control a method comprising: obtaining from 
respective nodes, a wide area load sharing control method comprising: 
obtaining from respective nodes, as statistic information, a traffic state 
(Paragraph 0039) of links connected to said respective nodes in a network, 
determining, based on the obtained statistic information, at least one route 
(Paragraph 0040) for extending a plurality of paths between ingress edge 
nodes and egress edge nodes that correspond to within a traffic 
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engineering section (Paragraphs 0064, 0065) in the network; determining, 
based on the obtained statistic information, a ratio (it is unclear what the 
ratio refers to) at which a traffic should be distributed to respective paths on 
the determined route (Paragraph 0047) and switching over processing 
modules (Paragraph 0072) of said respective steps to between said ingress 
edge nodes and control device concentratedly controlling said respective 
nodes, mutually (Paragraph 0067, 0069, 0070). 

Consider claim 15, and as applied to claim 14 above, Bays, as 
modified by Pham et al. clearly shows and disclose a wide area load 
sharing control a method, further comprising: gathering and judging the 
load states (Paragraphs 0073, 0074) of said ingress edge nodes and said 
control device (Paragraph 0069) and giving an indication of switching over 
(Paragraph 0072) the processing modules to between said ingress edge 
nodes and said control device mutually in accordance with the load states. 

Conclusion 

Any response to this Office Action should be faxed to (571 ) 273-8300 
or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications 

from the examiner should be directed to Syed Zaidi whose telephone 

number is 571-274-1779. The examiner can normally be reached on 

8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Rafael Perez-Gutierrez can be reached on 571-272- 
7915. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



Syed S. Zaidi 
S.S.Z/ssz 
Feb 14 2007 



